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DETAILED ACTION 



1. 



This action is in response to the application filed February 19, 2004. 



2. 



Claims 1-44 have been examined and are pending with this action. 



Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-44 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

Claims 1, 13, 19, and 42 are rejected under 35 U.S.C. 112, second paragraph, 

as being indefinite in that it fails to point out what is included or excluded by the claim 

language. This claim is an omnibus type claim. The term "gracefully" is indefinite. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claim Rejections - 35 USC § 103 
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4. Claims 1,3-6, 8-11, 19-31, 35-36, 38, and 40-43 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Boivie et al. (US 6,842,783) in view of Peart (US 
6,952,714). 
INDEPENDENT: 

As per claim 1, Boivie teaches a method of gracefully managing incoming 
access requests during an update event from a plurality of electronic devices in a 
communication network, each of the incoming access requests comprising at least one 
update-related parameter, the method comprising: 

receiving each incoming access request at least temporarily (see col. 5, lines 20- 
21: "requests arrive at a Communication Bandwidth Manager (CBM) 110"); 

determining the availability of at least one device server to process the incoming 
access requests (see col.5, lines 25-28: "selects on of the servers 101"); 

immediately processing incoming access requests upon determining that the at 
least one device server is available (see col.5, lines 29-31: "The selected server 
receives the Web request, services it... "); and 

communicating at least one message to electronic devices requesting access 
upon determining that the at least one device server is unavailable (see col.6, lines 47- 
50: "return a message to the Web client 130 that the server complex is overloaded"). 

Boivie does not explicitly teach monitoring and evaluating the incoming access 
requests using the at least one update-related parameter wherein determining step is 
based upon the at least one update-related parameter. 
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Peart teaches monitoring and evaluating the incoming access requests using the 
at least one update-related parameter wherein determining step is based upon the at 
least one update-related parameter (see col.29, lines 55-58: "request typically includes 
parameters that identifies the selected data file on the web server"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie in view of Peart by implementing 
monitoring and evaluating the incoming access requests using the at least one update- 
related parameter wherein determining step is based upon the at least one update- 
related parameter. One would be motivated to do so because this would allow the 
request to reach the appropriate destination to be serviced. 

As per claim 19, Boivie teaches an electronic device network adapted to 
gracefully manage incoming access requests during an update event, each of the 
incoming access requests comprising at least one update-related parameter, the 
electronic device network comprising: 

at least one electronic device having one of software and firmware, the electronic 
device being adapted to be communicatively coupled to the electronic device network 
(see Fig.1); 

an access control unit (see Fig. 3 and col. 7, lines 1-7); 
at least one device server operatively coupled to the access control unit (see 
Fig.1); and 
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a memory operatively coupled to the at least one device server (see col. 5, lines 
44-47), wherein the access control unit is adapted to immediately process and manage 
incoming information access requests from the at least one electronic device (see 
col.25-28 and col.7, lines 10-17: "... and determines the server node 011 to service the 
request"). 

Boivie does not explicitly teach that the electronic device is a mobile device. 
Peart teaches of a mobile device (see col.4, lines 29-32: "wireless device") 
It would have been, obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie in view of Peart so that electronic 
device is a mobile device. One would be motivated to do so because mobile device are 
one of plurality of devices that request for service via the Web. 

As per claim 42, Boivie teaches a method of gracefully managing incoming 
access requests during an update event from a plurality of electronic devices in a 
communication network, each of the incoming access requests comprising at least one 
selection-related parameter, the method comprising: 

receiving each incoming access request at least temporarily (see col. 5, lines 20- 
21: "requests arrive at a Communication Bandwidth Manager (CBM) 110"); 

determining whether the incoming access requests is able to be processed (see 
col.5, lines 25-28: "selects on of the servers 101"); 
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immediately processing incoming access requests upon determining that 
processing the incoming access request is likely to be successful (see col. 5, lines 29- 
31: "The selected server receives the Web request, services it... "); and 

communicating at least one message to the electronic device requesting access 
upon determining that processing the incoming access request is unlikely to be 
successful (see col.6, lines 47-50: "return a message to the Web client 130 that the 
server complex is overloaded"). 

Boivie does not explicitly teach monitoring and evaluating the incoming access 
requests using the at least one update-related parameter wherein determining step is 
based upon the at least one update-related parameter. 

Peart teaches monitoring and evaluating the incoming access requests using the 
at least one update-related parameter wherein determining step is based upon the at 
least one update-related parameter (see col.29, lines 55-58: "request typically includes 
parameters that identifies the selected data file on the web server"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie in view of Peart by implementing 
monitoring and evaluating the incoming access requests using the at least one update- 
related parameter wherein determining step is based upon the at least one update- 
related parameter. One would be motivated to do so because this would allow the 
request to reach the appropriate destination to be serviced. 



DEPENDENT: 
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As per claim 3, which depends on claim 1 , Boivie further teaches wherein the at 
least one update-related parameter comprises at least one of device identification 
information, firmware identification information, software identification information, and 
information regarding other resources available in the electronic device (see col.4, lines 
42-44). 

As per claim 4, which depends on claim 1 , Boivie further teaches wherein the at 
least one message comprises a denial of service message (see col.6, lines 47-56). 

As per claim 5, which depends on claim 4, Boivie further teaches wherein the 
denial of service message comprises at least one reason for service denial (see col.6, 
lines 47-56). 

As per claim 6, which depends on claim 1, Boivie further teaches wherein 
determining the availability of the at least one device server to process the incoming 
access requests comprises evaluating at least one of an expected volume of requests, 
collected statistical information, user profile, request profile, and heuristics (see col. 7, 
lines 10-17). 

As per claim 8, which depends on claim 1 , Boivie further teaches wherein 
monitoring and evaluating the incoming access requests further comprises periodically 
retrieving a status information communication from one of the at least one device server 
and at least one of the plurality of electronic devices (see col.6, lines 15-19). 

As per claim 9, which depends on claim 1 , Boivie further teaches wherein 
monitoring and evaluating the incoming access requests further comprises monitoring at 
least one network resource, operational status of the at least one device server, a 
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volume of incoming access requests, and information regarding at least one of the 
plurality of electronic devices (see col. 6, line 15-19). 

As per claim 10, which depends on claim 1, Boivie teaches comprising selecting 
a candidate device server to process an incoming access request based upon 
monitored information regarding the at least one device server (see col.6, lines 20-32). 

As per claims 11 and 20, which respectively depend on claims 1 and 20, Boivie 
does not explicitly teach wherein the at least one electronic device comprises a plurality 
of mobile electronic devices, and wherein the plurality of mobile electronic devices 
comprise at least one of a mobile cellular phone handset, personal digital assistant, 
pager, MP3 player, and a digital camera. 

Peart teaches of a mobile device (see col.4, lines 29-32: "wireless device") 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie in view of Peart so that electronic 
device is a mobile device. One would be motivated to do so because mobile device are 
one of plurality of devices that request for service via the Web. 

As per claim 21, which depends on claim 19, Boivie does not explicitly teach 
wherein the at least one device server comprises a plurality of device servers adapted 
to dispense updates to a plurality of update requesting electronic devices. 

Peart teaches a plurality of device servers adapted to dispense updates to a 
plurality of update requesting electronic devices (see col.21, lines 20-24). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie in view of Peart by implementing a 
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plurality of device servers adapted to dispense updates to a plurality of update 
requesting electronic devices. One would be motivated to do so because software 
updates are one or plurality of services provided by Web server. 

As per claim 22, which depends on claim 19, Boivie further teaches wherein the 
access control unit is adapted to determine an incoming access request volume at the 
at least one device server and ability of the at least one device server to service 
additional incoming access requests (see col. 5, lines 22-28). 

As per claim 23, which depends on claim 19, Boivie further teaches further 
comprising a monitoring unit adapted to monitor activity of the at least one device server 
(see col.6, lines 20-32). 

As per claim 24, which depends on claim 19, although Boivie further teaches a 
memory, Boivie does not explicitly teach comprising a plurality of updates retrievable by 
the at least one device server. 

Peart teaches a plurality of updates retrievable by the at least one device server 
(see col.21, lines 20-24). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie in view of Peart by implementing a 
plurality of updates retrievable by the at least one device server. One would be 
motivated to do so because software updates are one or plurality of services provided 
by Web server. 

As per claim 25, which depends on claim 19, Peart further teaches wherein the 
at least one mobile electronic device comprises random access memory and non- 
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volatile memory, and wherein the non-volatile memory comprises at least one of an 
update application loader, update agent, download agent, and an operating system 
(inherency). 

As per claim 26, which depends on claim 19, Boivie further teaches wherein an 
incoming access request comprises at least one of device identification information, 
firmware identification information, software version information, and resource 
availability information (see col.4, lines 42-44)^ 

As per claim 27, which depends on claim 19, Boivie further teaches wherein the 
access control unit is adapted to determine priority of an incoming access request by 
recognizing that the incoming access request is one of a repeated and rescheduled 
access request (see col.4, lines 40-41). 

As per claim 28, which depends on claim 19, Boivie further teaches wherein the 
access control unit is adapted to determine one of whether a particular incoming access 
request requires immediate processing, whether the incoming access request requires 
deferment, and whether the incoming access request requires denial based upon 
operational status information gathered by monitoring the at least one device server and 
by evaluating the incoming access request (see col. 5, lines 44-57). 

As per claim 29, which depends on claim 28, Boivie further teaches wherein 
upon determining that the incoming access request requires denial, the access control 
unit communicates at least one message to the mobile electronic device (see col.6, 
lines 47-56). 
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As per claim 30, which depends on claim 29, Boivie further teaches wherein the 
at least one message to the mobile electronic device comprises a denial of service 
message (see col. 6, lines 47-56). 

As per claim 31, which depends on claim 29, Boivie further teaches wherein the 
at least one message to the mobile electronic device comprises at least one reason for 
service denial (see col.6, lines 47-56). 

As per claim 35, which depends on claim 29, Boivie further teaches wherein a 
rescheduled request is rapidly advanced in the processing queue (see col.4, lines 40- 
41). 

As per claim 36, which depends on claim 28, Boivie further teaches wherein 
upon determining that the incoming access request requires denial, a denial of service 
message is displayed at the mobile electronic device (see col.6, lines 47-56). 

As per claim 38, which depends on claim 27, Boivie further teaches wherein the 
access control unit is adapted to at least briefly accept all incoming communications 
(implicit: see col.6, lines 8-11). 

As per claim 40, which depends on claim 19, Boivie and Peart further teach 
wherein the mobile electronic devices are adapted to one of: repeat denied access 
requests without end-user intervention (see col.6, lines 63-64); prompt an end-user to 
initiate repeated access requests; display alternative schedules communicated to the 
mobile electronic device; prompt the end-user to select a particular alternative schedule; 
and autonomously repeat the access request according to a selected alternative 
schedule. 
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As per claim 41, which depends on claim 19, Boivie further teaches wherein the 
at least one update-related parameter comprises at least one of device identification 
information, firmware identification information, software identification information, and 
information regarding other resources available in the electronic device (see col.4, lines 
42-44). 

As per claim 43, which depends on claim 42, Boivie further teaches wherein the 
at least one message communicated to electronic device comprises schedule 
information useable by the electronic device to re-attempt access employing another 
incoming access request (see col.6, lines 63-64). 

5. Claims 13-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boivie et al. (US 6,842,783) in view of Vogl et al. (US 6,959,327). 

As per claim 13, Boivie teaches a method of gracefully managing incoming 
access requests during an update event from a plurality of electronic devices in a 
mobile electronic network, the method comprising: 

recognizing that an incoming access request is a access request (see col. 5, lines 
20-28); and 

fulfilling the access request with higher priority than an original request 
(subjective: see col.4, lines 40-41: "incoming requests are served by priority"). 

Boivie does not explicitly teach evaluating the incoming access requests, the 
incoming access requests at least comprising at least one update-related parameter 
and wherein the request is a rescheduled access request. 
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Vogl teaches evaluating the incoming access requests, the incoming access 
requests at least comprising at least one update-related parameter (see Fig. 7 and 
col. 15, line 63- col. 16, line 2: "which instructs the schedule architecture 800 to 
retrieve...") and wherein the request is a rescheduled access request (see col. 15, lines 
17-22). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie in view of Vogl by implementing 
evaluating the incoming access requests, the incoming access requests at least 
comprising at least one update-related parameter and wherein the request is a 
rescheduled access request. One would be motivated to do so because this would 
allow the request to reach the appropriate destination to be serviced and allow requests 
to be received when system can efficiently handle the request. 

As per claim 14, which depends on claim 13, Boivie further teaches wherein the 
rescheduled access request is an incoming access request that was previously denied 
(see col.47-56). 

As per claim 15, which depends on claim 13, Boivie further teaches wherein 
fulfilling the rescheduled access request with higher priority than an original request 
comprises advancing the rescheduled request in a processing queue (see col. 6, lines 
40-41). 

As per claim 16, which depends on claim 13, Boivie further teaches wherein 
fulfilling the rescheduled access request with higher priority than an original request 
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comprises immediately placing the rescheduled request in the processing queue (see 
col.5, lines 44-57). 

As per claim 17, which depends on claim 13, Boivie does not explicitly teach 
wherein the at least one mobile electronic device comprises a plurality of electronic 
devices, and wherein the plurality of electronic devices comprise at least one of a 
mobile cellular phone handset, personal digital assistant, pager, MP3 player, and a 
digital camera. 

Vogl teaches of a mobile device (implicit: see col. 6, lines 27-33: "wireless 
networks") 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie in view of Vogl so that electronic 
device is a mobile device. One would be motivated to do so because mobile device are 
one of plurality of devices that request for service via the Web. 

As per claim 18, which depends on claim 13, Boivie further teaches wherein the 
at least one update-related parameter comprises at least one of device identification 
information, firmware identification information, software identification information, and 
information regarding other resources available in the electronic device (see col.4, lines 
42-44). 

6. Claims 2, 7, 12, 32-43, 37, 39 and 44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Boivie et al. (US 6,842,783) and Peart (US 6,952,714), and still 
further in view of Vogl et al. (US 6,959,327). 
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As per claim 2, which depends on claim 1 , Boivie and Peart do not explicitly 
teach wherein communicating comprises determining at least one alternate schedule for 
the electronic device to send a rescheduled access request upon determining that the at 
least one device server is unavailable for processing, based upon the at least one 
update-related parameter. 

Vogl teaches determining at least one alternate schedule for the electronic 
device to send a rescheduled access request upon determining that the at least one 
device server is unavailable for processing (see col. 3, lines 22-25), based upon the at 
least one update-related parameter (see Fig. 7 and col. 15, line 63- col. 16, line 2). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie and Peart in view of Vogl by 
implementing determining at least one alternate schedule for the electronic device to 
send a rescheduled access request upon determining that the at least one device 
server is unavailable for processing. One would be motivated to do so because this 
would notify the electronic device submit a request when system can efficiently handle 
the request. 

As per claim 7, which depends on claim 1, Boivie and Peart do not explicitly 
teach further comprising graceful communication termination, wherein graceful 
communication termination comprises communicating an alternate schedule to send a 
rescheduled access request along with an explanatory denial of service message. 
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Vogl teaches communicating an alternate schedule to send a rescheduled 
access request along with an explanatory denial of service message (see claim 2 
rejection above) 

As per claim 12, which depends on claim 1 , Boivie and Peart do not explicitly 
teach wherein the at least one message comprises alternate schedule information, 
wherein the alternate schedule information comprises at least one of a time to re-submit 
an access request, a particularly time frame for re-submitting an access request, an 
amount of time that must elapse before re-submitting and access request, and a 
particular date for re-submitting an access request. 

Vogl teaches an alternate schedule information comprises at least one of a time 
to re-submit an access request, a particularly time frame for re-submitting an access 
request, an amount of time that must elapse before .re-submitting and access request, 
and a particular date for re-submitting an access request (see claim 2 rejection above). 

As per claim 32, which depends on claim 29, Boivie and Peart do not explicitly 
teach wherein upon determining that the incoming access request requires denial, the 
access control unit is adapted to determine at least one alternate schedule for the 
mobile electronic device to send a rescheduled access request. 

Vogl teaches upon determining that the incoming access request requires denial, 
the access control unit is adapted to determine at least one alternate schedule for the 
mobile electronic device to send a rescheduled access request (see claim 2 rejection 
above). 
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As per claim 33, which depends on claim 29, Boivie and Peart do not explicitly 
teach wherein upon determining that the incoming access request requires denial, the 
access control unit is adapted to communicate at least one alternate schedule to the 
mobile electronic device along with the at least one message. 

Vogl teaches upon determining that the incoming access request requires denial, 
the access control unit is adapted to communicate at least one alternate schedule to the 
mobile electronic device along with the at least one message (see claim 2 rejection 
above). 

As per claim 34, which depends on claim 29, although Boivie and Peart teaches 
the rescheduled access request is determined to have higher priority than an original 
incoming access request, and wherein the rescheduled access request is one of 
immediately placed in the processing queue and advanced in the processing queue 
(subjective see claim 13 rejection above), Boivie and Peart do not explicitly teach 
wherein a rescheduled access request is an incoming access request that was 
previously denied service. 

Vogl teaches, wherein a rescheduled access request is an incoming access 
request that was previously denied service (see claim 2 rejection above). 

As per claim 37, which depends on claim 28, Boivie and Peart does not explicitly 
teach wherein upon determining that the incoming access request requires denial, a 
message comprising instructions for re-attempting the denied access request at one of 
a specific time and after a period of time has elapsed and an explanatory message is 
displayed at the mobile electronic device. 
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Vogl teaches wherein upon determining that the incoming access request 
requires denial, a message comprising instructions for re-attempting the denied access 
request at one of a specific time and after a period of time has elapsed (see col. 3, lines 
9-10) and an explanatory message is displayed at the mobile electronic device (see 
col.7, lines 19-23). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Boivie and Peart in view of Vogl by 
implementing wherein upon determining that the incoming access request requires 
denial, a message comprising instructions for re-attempting the denied access request 
at one of a specific time and after a period of time has elapsed and an explanatory 
message is displayed at the mobile electronic device. One would be motivated to do so 
because Boivie teaches that by default browsers will retransmit requests when the 
browser cannot obtain a response. Therefore, by implementing such means, the control 
is given to the user and/or electronic device. 

As per claim 39, which depends on claim 19, although Boivie and Peart teach 
further comprising a monitoring unit, the monitoring unit being adapted to gracefully 
manage denial of service for incoming access requests by: monitoring a volume of 
incoming access requests (see col.5, lines 22-28); determining device server availability 
(see col.6, lines 47-56); and providing monitored information to the access control unit 
(see col.6, lines 1-19), Boivie and Peart do not teach determining alternative schedules 
for mobile electronic devices to re-attempt access requests; and communicating the 
alternative schedules to the mobile electronic devices. 
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Vogl teaches determining alternative schedules for mobile electronic devices to 
re-attempt access requests; and communicating the alternative schedules to the mobile 
electronic devices (see claim 2 rejection above). 

As per claim 44, which depends on claim 42, Boivie and Peart does not explicitly 
teach wherein the at least one message communicated to electronic device comprises a 
schedule information indicating a time when the communication network is likely to be 
able to provide one of requested information and data to the electronic device. 

Vogl teaches wherein the at least one message communicated to electronic 
device comprises a schedule information indicating a time when the communication 
network is likely to be able to provide one of requested information and data to the 
electronic device (see claim 2 rejection above). 

Conclusion 

7. For the reasons above, claims 1-44 have been rejected and remain pending. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Y. Won whose telephone number is 571-272- 
3993. The examiner can normally be reached on M-Th: 7AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: Page 20 

10/782,083 

Art Unit: 2155 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Won/ 
Primary Examiner 
January 24, 2008 



